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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on October 
17, 2005 has been entered. 

The amendment filed with the RCE submission of October 17, 2005 has been 
received and entered. After the amendment, claims 1-17 and 20-21 are present for 
examination, and claims 18-19 have been canceled. 

Claim Objections 

2. Claim 21 is objected to because of the following informalities: in claim 21, line 1, 
step "d)" is referred to where the "base material is uncovered when heated". However, 
step "d)" in claim 9, from which claim 21 depends, is the applying of sand step. 
Apparently the referred to heating step should be step "f)". 

Appropriate correction is required. 

3. Claims 20 and 21 are objected to under 37 CFR 1.75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
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Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. 

Claims 20 and 21 require that the "base material is uncovered when heated", 
apparently referring to the heating step that occurs after the application of the resin and 
sand. As a result, the base material would necessarily be "covered" with the resin/sand 
prior to heating and claims 20 and 21 are contradictory (and thus, not further limiting) 
to what is required by the parent claims. If applicant is referring to the already coated 
base material as being not further covered, the claims are also contradictory and not 
further limiting because, as required by the parent claims, the coated base material 
passes into an oven for heating, and therefore, the coated base material is "covered" by 
the oven, and thus claims 20 and 21 are contradictory to what is required by the parent 
claims. 



Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. The rejection of claims 1-17 are rejected under 35 U.S.C 112, first paragraph, as 
failing to comply with the written description requirement is withdrawn due to 
applicant's amendments to claims 1 and 9 to clarify what causes the anti-slip property. 
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6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 20-21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 20 and 21 require that the "base material is uncovered when heated", 
apparently referring to the heating step that occurs after the application of the resin and 
sand. As a result, the base material would necessarily be "covered" with the resin/sand 
prior to heating and claims 20 and 21 are contradictory to what is required by the parent 
claims. If applicant is referring to the already coated base material as being not further 
covered, the claims are also confusing and contradictory because, as required by the 
parent claims, the coated base material passes into an oven for heating, and therefore, 
the coated base material is "covered" by the oven, and thus claims 20 and 21 are 
contradictory to what is required by the parent claims. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/ Control Number: 10/699,915 
Art Unit: 1762 



Page 5 



9. Claims 1-2, 5 and 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over EP 0 496 545 A2 (hereinafter '545) in view of Toth (US 4243696). 

'545 teaches a method of continuous production of a glass fiber reinforced resin 
plate. Figures 5 and 7 and column 1, lines 5-10 and column 2, lines 20-45. The formed 
plate can be coated with resin materials and filler. Column 2, lines 54-60 and column 6, 
lines 5-25. The method includes bonding of resin and glass fibers by heating to form a 
plate like base material. Column 4, lines 20-55. The base material is cooled after initial 
heating, forming a partially cured (or gelatinized) base material. Figures 5 and 7 and 
column 4, line 45 through column 5, line 20 (the heated material is removed from the 
first oven to a spot where the coating occurs, thus cooling will occur as the material 
passes through the unheated zone). The surface of the base material which is to be 
coated is not yet completely hardened. Column 6, lines 10-20. Then a mixture of resin 
material and filler can be applied to the not yet hardened top surface. Column 2, lines 
54-60 and column 6, lines 15-25 and figure 5. The coated base material is then heated in 
an oven to fully cure the material. Column 6, lines 20-40. '545 teaches that well known 
filler particles can be silica, feldspar or glass bubbles. Column 6, lines 55-60. 

Claim 7: the heating at step (d) can be to 240 to 300 degrees F, or 115 to 148 
degrees C. Column 5, lines 35-50. 
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Claim 8: The base material can be initially covered by a film on the surface that is 
to be coated, and that film can be pulled off from the base material before the coating 
steps. Figure 1 and column 5, lines 1-10 and column 6, lines 5-15. 

'545 teaches all the features of these claims except (1) that the specific filler and 
particulate materials are sand, (2) that the same type of resin is used in steps (a) and (c) 
(claim 2), (3) the cool down temperature (claim 5), (4) the precise temperature of the 
heating step (claim 7) and (5) that the applied coating has anti-slip properties (claim 1). 

However, Toth teaches that it is desirable to form non-slip coatings on various 
surfaces. Column 1, lines 5-25. Toth teaches that a surface is provided with an initial 
base coat of resin. Column 4, lines 30-50. Then a coating that is a mixture of particle and 
resin is applied to the surface. Column 3, lines 60-68 and column 4, line 60 through 
column 5, lines 25. The particles can be silica sand, for example. Column 5, lines 15-20. 
After application the resin particle mixture is heated to cure, and heating can occur in 
an oven. Column 3, lines 55-68. As shown by Toth, the applied resin/ sand mixture can 
be heated while uncovered. See figures 1C and ID and column 3, lines 60-65. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify '545 to (1) use sand as the filler or particulate material 
with an expectation of desirable coating and product results, because '545 teaches using 
filler or particulate material, and that such filler or particulate material can be silica, and 
it is well known that sand is primarily silica material. (2) It would further have been 
obvious to modify '545 to use the same type of resin in steps (a) and (c) with an 
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expectation of desirable coating and product results, because '545 teaches that the resin 
of step (a) can be polyester or other resins (column 4, lines 5-15) and that the resin of 
step (c) can be selected from a variety of compounds (column 2, lines 55-60 and column 
6, lines 15-20), and one of ordinary skill in the art would understand that the resins 
could be either the same of different based on the product desired given the wide 
ranges taught. (3) It would further have been obvious to perform routine 
experimentation to optimize '545 to find the optimum cool down temperature at which 
the resin/ filler coating is applied given the teaching by '545 of using a range of 
temperatures in the first oven and to control to provide only a partial cure, which 
would vary based on the resin material used (column 4, lines 30-55). (4) It would 
further have been obvious to perform routine experimentation to optimize '545 to select 
the optimum temperature of the curing in the second oven from the range given the 
teaching by "545. (5) It further would have been obvious to modify '545 to use the 
resin/ particle mixture to apply a coating with anti-slip properties as suggested by Toth 
with an expectation of providing a desirable coated surface, because '545 teaches a 
method of providing a desirable resin particle mixture on a surface, and Toth teaches 
that a resin particle mixture can be applied to a resin coated surface and then cured to 
provide desirable anti-slip properties on a surface. 
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10. Claims 9-11, 14 and 16-17 are rejected under 35 U.S.C 103(a) as being 
unpatentable over EP 0 496 545 A2 (hereinafter '545) in view of Miller, Jr. et al (US 
4689259). 

Claim 9: '545 teaches a method of continuous production of a glass fiber 
reinforced resin plate. Figures 5 and 7 and column 1, lines 5-10 and column 2, lines 20- 
45. The plate can be coated with resin materials and filler. Column 2, lines 54-60 and 
column 3, lines 5-10 and column 7, lines 15-25. The method includes bonding of resin 
and glass fibers by heating to form a plate like base material. Column 4, lines 20-55. The 
base material is cooled after initial heating, forming a partially cured (or gelatinized) 
base material. Figures 5 and 7 and column 4, line 45 through column 5, line 20 (the 
heated material is removed from the first oven to a spot where the coating occurs, thus 
cooling will occur as the material passes through the unheated zone). The surface of the 
base material which is to be coated is not yet completely hardened. Column 6, lines 10- 
20. Then a resin material can be applied to the not yet hardened top surface. Column 2, 
lines 54-60 and column 6, lines 15-25. Then particles, such as silica, can be applied to the 
not yet hardened surface. Column 7, lines 15-25 and column 6, lines 40-60. The applied 
particles can be rolled into the curable layer. Figure 7 and column 6, lines 50-55. The 
coated base material is then heated in an oven to fully cure the material. Column 7, lines 
1-15. 

Claim 10: the steps described above can be carried out in that sequence. See 
column 7, lines 15-25. 
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Claim 16: the heating at step (d) can be to 240 to 300 degrees F, or 115 to 148 
degrees C. Column 5, lines 35-50. 

Claim 17: The base material can be initially covered by a film on the surface that 
is to be coated, and that film can be pulled off from the base material before the coating 
steps. Figure 1 and column 5, lines 1-10 and column 6, lines 5-15. 

'545 teaches all the features of these claims except (1) that the specific filler and 
particulate materials are sand, (2) that the same type of resin is used in steps (a) and (c) 
(claim 11), (3) the cool down temperature (claim 14), (4) the precise temperature of the 
heating step (claim 16), and (5) the anti-slip property (claim 9). 

Miller teaches that it is desirable to form non-skid coatings on various surfaces. 
Column 1, lines 10-25. Miller teaches that a surface is provided with a resin surface 
(that is the vinyl of the tile) in a softened (heated) form. Column 1, lines 10-25. Then a 
coating of grit particles is applied to the surface. Column 1, lines 10-25. The particles 
are then embedded into the surface to provide non-skid characteristics. Column 1, lines 
10-25. 

However, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify '545 to (1) use sand as the filler or particulate 
material with an expectation of desirable coating and product results, because '545 
teaches using filler or particulate material, and that such filler or particulate material 
can be silica, and it is well known that sand is primarily silica material. (2) It would 
further have been obvious to modify '545 to use the same type of resin in steps (a) and 
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(c) with an expectation of desirable coating and product results, because '545 teaches 
that the resin of step (a) can be polyester or other resins (column 4, lines 5-15) and that 
the resin of step (c) can be selected from a variety of compounds (column 2, lines 55-60 
and column 6, lines 15-20), and one of ordinary skill in the art would understand that 
the resins could be either the same of different based on the product desired given the 
wide ranges taught. (3) It would further have been obvious to perform routine 
experimentation to optimize '545 to find the optimum cool down temperature at which 
the resin/ filler coating is applied given the teaching by '545 of using a range of 
temperatures in the first oven and to control to provide only a partial cure, which 
would vary based on the resin material used (column 4, lines 30-55). (4) It would 
further have been obvious to perform routine experimentation to optimize '545 to select 
the optimum temperature of the curing in the second oven from the range given the 
teaching by /, 545. (5) It further would have been obvious to modify '545 to use the 
particle application to apply a coating with anti-slip properties as suggested by Miller 
with an expectation of providing a desirable coated surface, because '545 teaches a 
method of providing a desirable particle on resin coating on a surface, and Miller 
teaches that particles can be applied to a resin surface and then embedded to provide 
desirable anti-skid properties on a surface. 
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11. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over '545 in view 
of Toth as applied to claims 1-2, 5 and 7-8 above, and further in view of Holmes (US 
4243719). 

'545 in view of Toth teaches all the features of this claim except that the vapors 
are drawn off. 

However, Holmes teaches providing resin/glass laminates. Column 1, lines 1- 
10. When performing coating with a liquid resin material that is heated and cross linked 
in an oven to a temperature of 80 to 230 degrees C, Holmes teaches to provide for 
provision to vent or remove organic vapors thus produced. Column 8, line 25 through 
column 9, line 25. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify '545 in view of Toth to draw off vapors which emerge 
during the process as suggested by Holmes to provide for removal of toxic fumes, 
because '545 in view of Toth teaches a process whereby resins are applied and heated, 
and Holmes teaches that it is well known to remove organic vapors from heated resins 
in coating processes. 

12. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over '545 in 
view of Miller as applied to claims 9-11, 14 and 16-17 above, and further in view of 
Holmes (US 4243719). 
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'545 in view of Miller teaches all the features of this claim except that the vapors 
are drawn off. 

However, Holmes teaches providing resin/ glass laminates. Column 1, lines 1- 
10. When performing coating with a liquid resin material that is heated and cross linked 
in an oven to a temperature of 80 to 230 degrees C, Holmes teaches to provide for 
provision to vent or remove organic vapors thus produced. Column 8, line 25 through 
column 9, line 25. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify '545 in view of Miller to draw off vapors which emerge 
during the process as suggested by Holmes to provide for removal of toxic fumes, 
because '545 in view of Miller teaches a process whereby resins are applied and heated, 
and Holmes teaches that it is well known to remove organic vapors from heated resins 
in coating processes. 

13. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over '545 in view 
of Toth as applied to claims 1-2, 5 and 7-8 above, and further in view of Conard (US 
3980610). 

'545 in view of Toth teaches all the features of this claim except the use of the 
radical donors. 

However, Conard teaches providing polyester resins that can have glass fiber 
incorporated. Column 1, lines 25-30 and column2, lines 20-25. Such resins are taught as 
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conventionally being provided with a curing agent such as peroxide that provides 
radical donors and heated to cure. Column 2, lines 50-68.. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify '545 in view of Toth to use a peroxide curing agent as 
suggested by Conard so as to provide a desirable curing, because '545 in view of Toth 
teaches a process whereby resins, such as polyester, are applied and heated to cure, and 
Conard teaches that when curing polyester resins, it is well known to use a peroxide 
curing agent for improved curing. 

14. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over '545 in 
view of Miller as applied to claims 9-11, 14 and 16-17 above, and further in view of 
Conard (US 3980610). 

'545 in view of Miller teaches all the features of this claim except the use of the 
radical donors. 

However, Conard teaches providing polyester resins that can have glass fiber 
incorporated. Column 1, lines 25-30 and column2, lines 20-25. Such resins are taught as 
conventionally being provided with a curing agent such as peroxide that provides 
radical donors and heated to cure. Column 2, lines 50-68.. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify '545 in view of Miller to use a peroxide curing agent as 
suggested by Conard so as to provide a desirable curing, because '545 in view of Miller 
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teaches a process whereby resins, such as polyester, are applied and heated to cure, and 
Conard teaches that when curing polyester resins, it is well known to use a peroxide 
curing agent for improved curing. 

15. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over '545 in view 
of Toth as applied to claims 1-2, 5 and 7-8 above, and further in view of Van Dyck et al 
(US 3929545). 

'545 in view of Toth teaches all the features of this claim except using a cooling 
fluid to accelerate the cooling down process in step b). 

However, Van Dyck teaches a process where a resin is applied to a substrate, 
then partially cured before further processing occurs in a continuous manufacturing 
process. Column 2, lines 30-45, column 6, lines 15-20 and column 7, lines 20-25. Van 
Dyck provides that after partial curing in an oven, the coated sheet can pass out of the 
oven and be subject to optional forced air cooling, before further processing occurs. 
Column 10, lines 35-55. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify '545 in view of Toth to use forced air cooling as 
suggested by Van Dyck so as to provide a desirable and efficient coating process, 
because '545 in view of Toth teaches a process ^ partial curing an applied resin material 
on a base material and then further processing, and Van Dyck teaches that when 
providing partial curing of an applied resin material on a base material and then further 
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processing it is well known that forced air cooling can be used before the next process 
steps. 

15 

16. Claim ^ is rejected under 35 U.S.C. 103(a) as being unpatentable over '545 in view 
of Miller as applied to claims 9-11, 14 and 1647 above, and further in view of Van Dyck 
etal (US 3929545). 

'545 in view of Miller teaches all the features of this claim except using a cooling 
fluid to accelerate the cooling down process in step b). 

However, Van Dyck teaches a process where a resin is applied to a substrate, 
then partially cured before further processing occurs in a continuous manufacturing 
process. Column 2, lines 30-45, column 6, lines 15-20 and column 7, lines 20-25. Van 
Dyck provides that after partial curing in an oven, the coated sheet can pass out of the 
oven and be subject to optional forced air cooling, before further processing occurs. 
Column 10, lines 35-55. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify '545 in view of Miller to use forced air cooling as 
suggested by Van Dyck so as to provide a desirable and efficient coating process, 
because '545 in view of Miller teaches a process ft partial curing an applied resin 
material on a base material and then further processing, and Van Dyck teaches that 
when providing partial curing of an applied resin material on a base material and then 
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further processing it is well known that forced air cooling can be used before the next 
process steps. 

Response to Arguments 
17. Applicant's arguments filed October 17, 2005 have been fully considered but they 
are not persuasive. 

(1) As to the combination of '545 and Toth, the Examiner has reviewed 
applicant 7 s arguments at pages 5-6 of the amendment, however, the rejection is 
maintained. In response to applicant's argument that Toth is nonanalogous art, it has 
been held that a prior art reference must either be in the field of applicant 7 s endeavor or, 
if not, then be reasonably pertinent to the particular problem with which the applicant 
was concerned, in order to be relied upon as a basis for rejection of the claimed 
invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, 
Toth is clearly reasonably pertinent to the particular problem with which applicant was 
concerned, the application of resin/ particle mixtures to form anti-slip coatings. As to 
the combining of Toth and '545, while '545 teaches making glass fiber reinforced resin 
plates, '545 teaches that such ''large sheets of composite material" can be used for a 
wide variety of processes, including construction purposes, such as patio covers, 
carports, storage sheds, truck liners, cabanas, fences etc. See column 1, lines 15-25. 
Thus, '545 forms "target materials" (or structural substrate elements) with coatings that 
would be used directly for construction purposes. Toth similarly provides coatings on 
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target materials (or structural substrate elements) to be used directly for construction 
purposes, such as tennis courts, floor panels, fencing, etc. See column 1, lines 10-25 and 
column 2, lines 55-65. Both references show how the process can be done under moving 
conveyor assembly type conditions (see Figures 5 and 7 of '545 and Figure ID of Toth). 
While '545 shows forming the structural substrate element of the glass fiber reinforced 
resin plate as part of the assembly line structure and Toth uses a different base substrate 
element that has different pretreatment steps, this does not negate that both references 
then indicate a desirable coating process for coating the surface of the element to 
provide a composite material for construction purposes. While applicant argues that 
'545 teaches adding uncured materials and Toth teaches the addition of cured materials, 
the Examiner notes that both references provide post curing after the application of the 
resin/ particle mixture and Toth describes the applied resin/ particle mixture as 
"uncured" prior to the post application heating. See Toth, column 3, lines 60-65. 

(2) As to the acceleration of the cool down step of claim 6, the Examiner has cited 
the new reference to Van Dyck as to this issue. 

(3) As to the combination of '545 in view of Miller, the Examiner has reviewed 
applicant 7 s arguments at pages 6-7 of the amendment, however, the rejection is 
maintained. In response to applicant's argument that Miller is nonanalogous art, it has 
been held that a prior art reference must either be in the field of applicant 7 s endeavor or, 
if not, then be reasonably pertinent to the particular problem with which the applicant 
was concerned, in order to be relied upon as a basis for rejection of the claimed 
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invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, 
Miller is clearly reasonably pertinent to the particular problem with which applicant 
was concerned, the application of particles to resin layers to form anti-slip coatings. As 
to the combining of Miller and '545, the Examiner notes that applicant is referring to the 
process of Miller described at column 2, line 25-40. However, in the rejection, as noted 
by the citations to column 1, lines 10-25, the Examiner was citing what Miller teaches in 
the "Description of the Prior Art" which provides a process applying grit to softened 
resin tiles to provide a non-slip surface. 

IS 

(4) As to the acceleration of the cool down step of claim the Examiner has cited 
the new reference to Van Dyck as to this issue. 

(5) As to new claims 20 and 21, please note the Claim Objections and Claim 
Rejections - 35 USC § 112 sections above, as to the issues with these claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Katherine A. Bareford whose telephone number is (571) 
272-1413. The examiner can normally be reached on M-F(6:oo-3:30) with the First 
Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Timothy Meeks can be reached on (571) 272-1423. The fax phone numbers 
for the organization where this application or proceeding is assigned are (571) 273-8300 
for regular communications and for After Final communications. 

Other inquiries can be directed to the Tech Center 1700 telephone number at 
(571) 272-1700. 
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Furthermore, information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications maybe obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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